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This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 



This application has been examined 



G Responsive to communication filed on . 



D This action is made final. 



A shortened statutory period for response to this action is set to explre_ 



. month(s), 



days from the date of this letter. 



Failure to respond within the perfod for response will cause the application to become abandoned. 35 U.S.C. 133 



/ 



Part I THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION: 

1. □ Notice of References Cited by Examiner, PTO-892. 

3. □ Notice of Art Cited by Applicant, PTO- 1449. 

5. □ Information on How to Effect Drawing Changes, PTO-1474. 



2. □ Notice re Patent Drawing, PTO-948. 
4. □ Notice of informal Patent Application, Form PTO- 152. 



Part II SUMMARY OF ACTION 



e. jgj zttowwM i^mvtffa), ^/hv^ 



1. ^ Claims . 



73 



. are pending tn the application. 



Of the above, claims 



/o~Z? 31 -qS" 



2. D Claims. 
. 3. □ Claims. 

4. ^ Claims _ 

5. D Claims. 

6. □ Claims- 



. are withdrawn from consideration. 

— have been cancelled. 

are allowed. 

are rejected. 

are objected to. 



are subject to restriction or election requirement. 



- 7. D This application has been filed with informal drawings under 37 C.F.R. 1.85 which are acceptable for examination purposes. 
8* D Formal drawings are required In response to this Office action. 



9. □ The corrected. or substitute drawings have been received on _ 



are □ acceptable. □ not acceptable (see explanation or Notice re Patent Drawing, PTO-948). 



Under 37 C.F.R. 1.84 these drawings 



10. □ The proposed additional or substitute sheet(s) of drawings, filed on - 
examiner. □ disapproved by the examiner (see explanation). 



_ has (have) been □ approved by the 



11. D The proposed drawing correction, filed on . 



, has been □ approved. □ disapproved (see explanation). 



12. □ Acknowledgment Is made of the claim for priority under U.S.C. 119. The certified copy has □ been received " □ not been received 

Q been filed in parent application, serial no ; filed on 



13. □ Since this application appears to be in condition for allowance except for formal matters, prosecution as to the merits is closed tn 
accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 



14, □ Other 



PTOL-326 (Rev. 9-89) 



EXAMINER'S ACTION 



Serial Mo. 885905 -2- 
Art Unit 1811 

Claims 1-35 are pending in this application. 

Claims 1-9 ami 29-30 are rejecter] under 35 IJ.S.C. § 102(b) as 
anticipated by or. in the alternative, under 35 U.S. C. § 103 as 
obvious over Prigal for the reasons of record and those set forth 
bel ow . 

The mere fact that column 5 of the patent describes that the 
physical makeup of the patentee's emulsion consists of globules of 
particles of a dispersed phase surrounded by oil is not sufficient 
to warrant removal of this ground of rejection. 

Claims 1-9 and 29-30 are rejected under 35 U.S.C. § 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. § 103 as 
obvious over Glass et al . or Cautrel 1 for the reasons of record and 
those set forth below. 

Applicant urges that Glass does not teach "compositions or 
methods wherein the oil droplets are substantially all less than 
one micron in sise" and that Cantrell "neither recognises nor 
discloses the use of advantageous particle sixe. 

However,, the question is not merely what the references 
expressly or individually teach, but. what they would have suggested 
to one of ordinary skill in the art at the time applicant's 
invention was made: the references must be considered in their 
entirety, and such consideration is not limited to the specific 
worki ng exampl es . 



No unexpected or unobvious results are noted and the claims 
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must be refused. 

Mo claim if; all owed . 

Any i nqui ry ooncerni rig thi s oornmuni oa ti on or earl i er 
oommun i oati oris from the examiner should be directed to Carol A. 
Salata whose telephone number is (703) 308-4214. 

Any inquiry of a general nature or relating to the status of 
thi ft application should be directed to the Group receptionist whose 
telephone number is (703) 308-0196. 
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